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REMARKS 

Favorable reconsideration of this application as presently amended and in light of the 
following discussion is respectfully requested. 

Claims 17-20 are pending, Claims 17, 19, and 20 having been amended by way of the 
present amendment. The changes to the claims are supported by the originally filed 
specification and do not add new matter. 1 

In the outstanding Office Action, Claims 17, 19, and 20 were rejected under 35 U.S.C. 
§ 101; Claims 17, 19, and 20 were rejected under 35 U.S.C. § 1 12, first paragraph, as failing 
to comply with the written description requirement; Claims 17, 19, and 20 were rejected 
under 35 U.S.C. § 1 12, second paragraph, regarding the use of the phrase "such as"; and 
Claims 17-20 were rejected under 35 U.S.C. § 102(e) as being anticipated by Tsukakoshi et 
aL (U.S. Patent No. 6,496,510, hereinafter Tsukakoshi ). 

Applicants wish to thank the Examiner for the interview granted Applicants' 
representative on January 15, 2008, at which time the outstanding rejections of Claims 16, 17, 
and 19 under 35 U.S.C. § 101, 35 U.S.C. § 112, and 35 U.S.C. § 102(e) were discussed. The 
Examiner indicated that the proposed amendments to Claims 17 and 20 will overcome the 
rejection of those claims under 35 U.S.C. § 101, and that the rejection of previously presented 
Claim 19 under 35 U.S.C. § 101 would be withdrawn. Further, the Examiner indicated that 
the rejection of the claims under 35 U.S.C. § 1 12, first paragraph, would be reconsidered 
upon formal submission of a response to the outstanding Office Action. The Examiner also 
indicated that the proposed amendments to Claims 17, 19, and 20 would overcome the 
rejection under 35 U.S.C. § 1 12, second paragraph. Additionally, the Examiner indicated that 
the proposed claims may overcome Tsukakoshi , pending the Examiner's further 
consideration of the claims. 

1 See, e.g., page 11, line 21 to page 12, line 22 of Applicants' specification. 
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Regarding the rejection of the Claims 17 and 20 under 35 U.S.C. § 101, Claims 17 
and 20 have been amended to recite the transmission of packets to respective transfer devices 
and over a network, respectively, which is a concrete, tangible, and useful result. Further, 
during the interview on January 15, 2008, it was indicated that the rejection of Claim 19 
under 35 U.S.C. § 101 would be withdrawn. Accordingly, the rejection of Claims 17, 19, and 
20 under 35 U.S.C. §101 is believed to have been overcome. 

Regarding the rejection of Claims 17, 19, and 20 under 35 U.S.C. § 112, first 
paragraph, Applicants respectively traverse the rejection of those claims as failing to comply 
with the written description requirement. For example, it is noted that page 4, lines 18-22 of 
Applicants' specification discloses that "routing control processing and transfer control 
processing are separated , the routing control processing being performed by the routing 
control device and the transfer control processing being performed by the transfer devices." 
Further, as illustrated in Figure 4 of the present application, the routing control device 10 
does not have the transfer control processing functionality performed by the transfer devices 
illustrated in Figure 2. Thus, it is respectfully submitted that Applicants' specification 
"conveys with reasonable clarity to those skilled in the art that, as of the filing date sought, 
applicant was in possession of the invention as now claimed." 2 Further, as stated at MPEP § 
2163.02, the "subject matter of the claim need not be described literally (i.e., using the same 
terms or in haec verba) in order for the disclosure to satisfy the description requirement." 
Additionally, case law has specifically established that "drawings alone may provide a 
'written description' of an invention as required by §112." Vas-Cath Inc. v. Mahurkar, 935 
F.2d 1555, 1565, 19USPQ 1111, 1118 (Fed. Cir. 1991). Accordingly, it is respectfully 
requested that the rejection of Claims 17, 19, and 20 under 35 U.S.C. § 1 12, first paragraph, 
be withdrawn. 

2 See MPEP § 2163.02. 



5 



Application No. 10/678,078 

Reply to Office Action of December 12, 2007 

Regarding the rejection of Claims 17, 19, and 20 under 35 U.S.C. § 1 12, second 
paragraph, it is respectfully submitted that the rejection of those claims under 35 U.S.C. § 
112, second paragraph, is rendered moot by the present amendment to those claims. 

Claim 17 is directed to a routing control system comprising: 

transfer devices that perform transfer control processing, and 

a routing control device to which said transfer devices are 
connected, said routing control device does not have transfer 
control processing functionality performed by the transfer 
devices , 

wherein said routing control device has routing control 
information and transmits the routing control information to 
said transfer devices, and 

said transfer devices perform said transfer control processing of 
packets and transmit the packets to respective transfer devices 
based on said routing control information transmitted from said 
routing control device, and 

wherein, in cases where said transfer devices do not have said 
routing control information, said transfer devices request 
transmission of said routing control information thereto from 
said routing control device . 

Regarding the rejection of Claim 17 under 35 U.S.C. § 102(e), Tsukakoshi is based on 
a system that uses N different routers connected to one another (see, e.g., cover figure). The 
system is based on each router node generating a router table that is maintained therein and 
used for identifying the path over which the data should be sent (see, e.g., column 4, lines 51- 
64). The routers each contain a router table and there is no separate routing control device 
that is not a transfer device, as claimed. Thus, the different router nodes in Tsukakoshi are 
limited to a more narrow perspective, without having the more global perspective of the 
routing control device as presently claimed. As a consequence, the routing nodes in 
Tsukakoshi are not able to identify optimum paths, which would be available by way of the 
routing control devices, as described in the present application. Tsukakoshi , on the other 
hand, only discloses that a master node updates that route information and sends the routed 
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information to a slave node. This is done without receiving a request for transmission of the 
routing information, and it is respectfully submitted that Tsukakoshi does not teach or suggest 
all of the features of Claim 17. Should the Examiner disagree, Applicants respectfully 
request that the Examiner specifically point out, such as by column and line number, where 
the recited " said transfer devices request transmission of said routing control information 
thereto from said routing control device " is taught in Tsukakoshi . 

Moreover, Claim 17 expressly requires that the routing control device not have the 
transfer control processing functionality performed by the transfer devices. This language 
emphasizes the structural difference between the routing control device and the transfer 
devices themselves. Moreover, the routing control device is connected to all the different 
transfer devices which gives the routing control device a "global" perspective (see, e.g., 
specification [0005]) rather than the "application-oriented" perspective which limits 
conventional routing-based networks. Tsukakoshi expressly excludes such a routing control 
device because Tsukakoshi is based on a system that uses N different routers and each of the 
routers performs a transfer function for handling transfer control processing. 

Moreover, the Office Action relies on the use of a transfer device for not only routing 
of packets of data from a source to a destination and network, but relies exclusively on such 
transfer devices as being both routing control devices and transfer devices (Office Action, 
page 5). However, Tsukakoshi does not disclose a routing control device that does not have 
the transfer control processing functionality performed by the transfer devices . Therefore, 
amended Claim 1 7 expressly distinguishes Tsukakoshi . 

Although of differing statutory class and/or scope, it is respectfully submitted that 
Claims 18-20, as amended, also patentably define over Tsukakoshi for at least the same 
reasons discussed above with regard to Claim 17. 
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Consequently, in view of the present amendment and in light of the foregoing 

comments, it is respectfully submitted that the invention defined by Claims 17-20, as 

amended, defines statutory subject matter and patentably distinguishes over the asserted prior 

art. The present application therefore is believed to be in condition for formal allowance and 

an early action to that effect is earnestly solicited. 
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